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BEFORE THE NATIONAL GREEN TRIBUNAL 

WESTERN ZONE BENCH, PUNE 

ORIGINAL APPLICATION NO. 181 OF 2023 (WZ) 

IN THE MATTER OF: -
HRIDAYNATH YASHWANT TAWADE 

UNION OF INDIA & ORS. 

VERSUS 

APPLICANT 

RESPONDENTS. 

REPLY ON BEHALF OF RESPONDENT NO. 2, 

CENTRAL POLLUTION CONTROL BOARD (CPCB) 

I, Pratik Bharne, Slo Shri Dinkarrao Bharne, aged 50, having office at the 

Regional Directorate (RD), Central Pollution Control Board (CPCB), Pune, do 

hereby state as follow: 

1. That , in capacity of Scientist 'E & Regional Director, CPCB RD, Pune, 

have made myself acquainted with the facts and circumstances of the 

matter and as such competent & authorized to submit this reply on behalf 

of Respondent No. 2. 

2. That, I have read and understood the averments made by Applicant in 
synopsis, list of dated, grounds and annexure enclosed with the Original 

Application (hereinafter referred as (0.A.) and at the outset it is 

respectfully submitted that this Answering Respondent deny all taken in 
the Application and reply all together in the following paragraphs. 

GO 

$A1EERCHITI" 
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3. That, Central Pollution Control Board (hereinafter referred as CPCB) is a 

statutory Board constituted under Section 3 of the Water (Prevention and 

Control of Pollution) Act, 1974. It performs the function under The Water 

(Prevention and Control of Pollution) Act, 1981 and The Environment 

(Protection) Act, 1986. 

4. That, it is humbly submitted that the issue of setting up of large number of 

petrol pumps without any environmental concern was considered by the 

Hon'ble National Green Tribunal in OA No. 86/2019 Gyanprakash @ 
Pappu Singh vs Uol & Others andthe Hon'ble NGT directed the Ministry of 

Petroleum and Natural Gas and CPCB to review the matter and issue 

appropriate guidelines. Accordingly, the guidelines for setting up of new 
petrol pumps were framed under the guidance of the Expert Committee 
and submitted to the Hon'ble NGT in the report filed by CPCB and were 

subsequently circulated on January 07, 2020 to State Pollution 
Control Boards (SPCBs) and Pollution Control Committees (PCCs) 

(hereinafter referred to as SPCBs/PCCs) including Maharashtra State 
Pollution Control Board (MPCB) for ensuring implementation by the 

concerned stakeholders. The guidelines were also forwarded to oil 

It is further humbly submitted that, as per CPCB guidelines, new petrol 
pumps/ Retail Outlets (hereinafter referred to as ROs) shall not be 
located within a radial distance of50 meters (from fill point dispensing unit 
vent pipe whichever is nearest) from schools, hospitals (10 beds and 
above) and residerntial areas designated as per the local laws. It b also 
mandated that, in case of constraints in complying with 50 meters distance 

criteria, the petrol pump/RO shall implement additional safety measures as 
prescribed by Petroleum Explosive Safety Organization (hereinafter referred 
to as PESO). The guidelines further insist at least 30 meters distance 

criteria between new petrol pump/ RO (from fill point/ dispensing unit vent 
pipe whichever is nearest) and schools/ hospitals (10 beds and above)/ 

Marketing Companies (hereinafter referred to as OMC). 
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residential areas designated as per local laws. Copy of the CPCB guidelines 

for setting up of new petrol pumps dated 07.01.2020 is annexed herein as 
Annexure-R2-1. 

Further, subsequent to the CPCB guidelines dated 07.01.2020 several 
references/representations were received regarding the applicability of 
siting criteria hence CPCB vide Office Memorandum dated January 29, 

2021 (hereinafter referred to a OM) clarified that the siting criteria will not 
apply to those cases where prior clearancelinitial approval has been 
obtained from PESO and subsequently construction has been started by the 

OMC before 07.01.2020. In other words, siting criteria is to be complied with 

in cases where construction of retail outlets by OMCs commenced on or 

after 07.01.2020. It is further submitted that insisting on compliance of siting 

criteria in case of petrol pump wherein construction has not been started 

till the date of issuance of guidelines by CPCB is in the interest of 
protection of the environment. Copy of the CPCB clarification dated 
29.01.2021 is annexed herein as Annexure-R2-I1. 

It is humbly submitted that in compliance to the Hon'ble NGT orders 

dated 23.07.2020 and 09.10.2020 in OA NO. 61 of 2019 (CZ): Suresh 

Mandaloi Vs State of M.P. & Ors., an Addendum to the Guidelines for 

setting up of new petrol pumps was issued by Respondent no. 2, ie. CPCB 
on August 16, 2021 indicating siting criteria to be adopted w.r.t. water 
bodies. 

As per the said Addendum, all the surface water bodies irrespective of utility 
shall be protected from any possible contamination. These include lakes, 
ponds, streams, rivers, wetlands, canals and creeks, as per revenue 

records. Retail outlets shall not be located within a distance of 50 meters 
from the nearest point of water bodies. In case of stream and rivers, the 

distance shall be considered from floodway. In case floodway is not defined, 
the distance shall be considered from banks/ edge of river. The siting 
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criterionis to be implemented for all new petrol pumps where construction 
by OMCs starts post the issuance of these guidelines, i.e. 16.08.2021. 
Further, Retail Outlets coming within 50 meters to 100 meters from the 

nearest point of surface water body shall have secondary containment by 

way of double walled tanks or concrete protection walls around 

Underground Storage Tank (UST). Further, it is also mentioned that these 
guidelines are supplementary to all existing relevant rules, guidelines, 
orders, notifications such as Wetlands (Conservation and Management) 
Rules, 2017, Coastal Regulation Zone (CRZ) Notification, 2011 etc. Copy of 
the said Addendum to the guidelines, dated 16/08/2021 is given at 

Annexure-R2-||I. 

It is further humbly submitted that concerned State Pollution Control 

Board (SPCBS) / Pollution Control Committee (PCC) has to ensure strict 

adherence to CPCB guidelines, as per the orderof the Hon'ble Supreme 

Court dated 14.03.2023 in Civil Appeal no. 421 of 2022. The Hon'ble Cout 

had also directed that the concerned State Pollution Control Board (SPCB) 
shall proceed against the erring outlet in accordance with law at the 

earliest, in case of breach of any of the guidelines issued by the CPCB 
vide Office Memorandum dated 07.01.2020. In compliance to the order of 

the Hon'ble Supreme Court, CPCB has also issued an OM dated 

16.06.2023, vide which it has directed all SPCBs and PCCs to ensure 
that CPCB guidelines are strictly adhered to. Copy of CPCB OM dated 

16.06.2023 is enclosed as Annexure-R2-IV. 

PARA- WISE COMMENTS 

GoVEs 

5. That the averments made under the heading "FACTS IN BRIEF" (Para 1) 
refer tothe allegations of the applicant relating to Respondent no. 3 i.e. City 
and Industrial Development Corporation of Maharashtra Ltd., (CIDCO) of 
not following the guidelines issued by the Respondent no. 1 ie. Ministry of 
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Environment, Forest & Climate Change (MoEF&CC), the Respondent no. 2 
i.e. Central Pollution Control Board (CPCB) and the Respondent no. 4 i.e. 
Petroleum and Explosives Safety Organization (PESO) in respect of ) 
safeguarding the environment, water bodies, mangroves and intertidal 

areas and i) vulnerable effects due to setting up fuel pumps in the 
vicinity of the schools and adjoining the residential areas in Navi Mumbai. 

With regard to guidelines issued by this Answering respondent, it is 
humbly submitted that submissions made at para 4 may kindly be referred. 

6. That the averments made under the heading "FACTS IN BRIEF" (Para 2) 
relate to the duties/functions of all Respondents in the instant OA. The 
same are matter of records and need no comments from this Answering 

Respondent. 

7. That the averments made under the heading "FACTS IN BRIEF" (Paras 3 to 
4) relates to the floating of tender by the Respondent no. 3 i.e. CIDCO 
for lease ofplots for establishing petrol Pumps / CNG stations. In this 

regard, it is humbly submitted that the same may be answered by 

Respondent No. 3, thereby, no comments are offered by this Answering 

Respondent. 

8. That the averments made under the heading "FACTS IN BRIEF" (Paras 

5, 6, 7, 8& 9) refers to the Addendum dated 16/08/2021 issued by the 

Respondent no. 2 i.e. CPCB (erroneously mentioned as Respondent no. 1 
by the applicant) and details thereof, The Notification issued under 

Coastal Regulation Zone, and information sought by the Applicant under 
Right to Information Act, 2005 from the Respondent no. 3 i.e. CIDCO 
regarding compliance of guidelines laid down by the Respondent nos. 1 & 
2, compliance of all other relevant laws, rules and regulations, compliance 
of various procedures including sitting criteria, the survey & research to be 
followed by the Respondent no. 3 prior to floating the impugned tender for 
setting up of fuel stations and allegations as to not receiving any proper 
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response over his RTI application. With regard to addendum issued by this 

Answering respondent, it is humbly submited that submissions made at 

para 4 may kindly be referred. It is further submitted that concerned State 

Pollution Control Board (SPCB) /Pollution Control Committee (PCC), i.e. 

Maharashtra State Pollution Control Board (MPCB) in this case, has to 

ensure strict adherence to CPCB quidelines, as per the order of the 

Hon'ble Supreme Court dated 14.03.2023 in Civil Appeal no. 421 of 2022. 

9. That the averments made under the heading "FACTS IN BRIEF" (Para 10) 
refer to the specific siting criteria for setting up of new petrol pumps, 
prescribed in the guidelines issued by this Answering Respondent and 
allegations that the proposed fuel stations are near to 

schools/hospitals/residential areas. In reply to the averments, it is humbly 
submitted that submissions made at para 4 may kindly be referred. It is 

further submitted that concerned State Pollution Control Board (SPCB) 
/Pollution Control Committee (PCC), i.e. Maharashtra State Pollution 

Control Board (MPCB) in this case, has to ensure strict adherence to 

CPCB guidelines, as per the order of the Hon'ble Supreme Court dated 

10. That the averments made under the heading "FACTS IN BRIEF" (Para 

11-15) refers to the copy of legal notice served to the Respondent no. 3 i.e. 
CIDCO by the applicant, various enactments allegedly not folowed by 

Respondent no. 3 while considering the proposal for setting up of fuel 
pumps, alleged failure of the Respondent no. 4 i.e. PESO, Respondent no. 
5 i.e. Department of Forest, Maharashtra and Respondent no. 6 i.e. 
Mangrove Cell, Maharashtra to take appropriate action against such 
authorities for setting up of fuel stations, and also refers to the jurisdiction 

of the Hon'ble NGT to entertain the instant matter and filing of present 

application within the period of limitation as per the Hon'ble National 

Green Tribunal Act, 2010. It is submitted that the same may be suitably 
responded by concerned respondents. 

14.03.2023 in Civil Appeal no. 421 of 2022. 
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72312 11. That the averments made under the heading "FACTS IN BRIEF" (Para 16) 
() Is about the prayer for directing this Answering Respondent to issue 
directions under provisions of E(P) Act, 1986 to all statutory bodies to issue 

directives to be followed while setting up of petrol pumps. In reply to these 

averments, it is submitted that concerned State Pollution Control Board 
(SPCB) / Pollution Control Committee (PCC) has to ensure strict adherence 
to CPCB guidelines, as per the order of the Hon'ble Supreme Court dated 
14.03.2023 in Civil Appeal no. 421 of 2022 and CPCB has already issued 
an OM on 16.06.2023 directing all SPCBs and PCCs to ensure that CPCB 

t45 

FVE RUPEES 

NOTARIAL 

12. That the averments made under the heading "FACTS IN BRIEF" (Para 16) 

(ii to iv) are about various prayers as submitted by the Applicant and need 
no comments from this Answering Respondent. 

13. That in light of the above submissions, this Answering Respondent No. 2 
i.e. CPCB shall abide by any order(s) or direction(s) passed by this Hon'ble 

Tribunal in the present original application. 

$ANEERCHTMS 

REGO. N0. 20258 
EXF DATE 
07:03/2025 

FIVE RUPEES 

NOTARIAL 
FIVE RUPEES 

NOTARIAL 

pnwIs 

oted & Registered 

seaNSaaArengsa \seoNssca 

NOTARIAL 

(Scientist 'E' & Regional Director) 

Pratik D. Bharne 

Central Pollution Control Board 

Central Pollution Control Board 
air AeITGA, qot/Regional Directorate, Pune 

NEU9EES 

taty ArI / Regional Director 

Mo Envt. Forest & Climate Change, Govt. of India 

Sr. No. 110, Hirabai Dhankude Hall, Baner Road, Baner, Pune-411045 

NOTARIAL 

BER 

HAUSHA SANEER CHITNIS 
NOTARY 

GOVERNMENT OF INDIA 

13 MAY 2024 

guidelines over the matter are to be strictly adhered to. 

165



BEFORE THE NATIONAL GREEN TRIBUNAL 

WESTERN ZONE BENCH, PUNE 

ORIGINAL APPLICATION No. 181 OF 2023 (WZ) 

IN THE MATTER OF: -

HRIDAYNATH YASHWANT TAWADE 

UNION OF INDIA & ORS. 

VERSUS 

AFFIDAVIT 

APPLICANT 

RESPONDENT(S) 

I, PratikD. Bharne, working as Scientist 'E' & Regional Director in Central 

Pollution Control Board, Regional Directorate, Survey No. 110, Hirabai 
Dhankude Multipurpose Hall, Baner Road, Pune - 411045, do hereby 
solemnly affirm anddeclare as under: 

a. That I am fully conversant with the facts of the case and hence. 
competent andauthorized to depose and swear the present affidavit in 
my official capacity. 

b. That the contents of the reply are true and correct on the basis of the 
record of the case as maintained in the day-to-day affairs of the CPCB 
and the contents of the reply may kindly be treated part of this 
affidavit and' the same are not repeatedherein for the sake of brevity. 

DEPONENT 

Atu AE / Regional Director 

vER 

Central Pollution Control Board is Aeery, qo/Regional Directorate, Pune 
Mo Envt. Forest & Cimate Change, Govt. of India 

Sr. No. 110, Hirabai Dhanaxde Hal Raner Rnad 
g- 411045 

Pune-411045 
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AR ISHA CHITN ARASH 0. 2025 

25 

EVE RUPEES 

NOTARIAL 

It is verified that the content of this Reply Affidavit which is based on 
official recordand information available in the office are true and correct. 
Nothing has been concealed therein. 

Signed and verified at Pune on this 13th Day of May, 2024. 

COUNSEL for Respondent No. 2 

|PUNE MAHARASHTA SAMEER CHITNIS iANSAA REGD. NO.202$8 EXP DATE 0703/2928 

FVE RUPEES 

VERIFICATION 

NOTARIAL 
FIVE RUPEES 

NOTARIAL 
FIVE RUPEES 

NOTARIAL 

DEPONENT -Respondent No. 2 

FNE RUPEE 

Aia Are6 /Regional Director 

Mlo Envt. Forest & Climate Change, Govt. of India 

Sr. No. 110, Hirabai Dhankude Hall, Baner Road, Baner, Pune-411045 

NOTARIAL 

Central Pollution Control Board 
fu Iet4, qut/Regional Direcorate, Pune 

|Moted & Registered 
A.SrNo.2:U2.5... 

BEFORE E 

MANISHA SANEER CHITNIS 
NOTARY 

GOVERNMENT OF INDIA 

13 HAY 2024 
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CENRA U CONTROL BOARD 
   

B3011/209-20/A  I '\  \ i 
F �1ORANDUM 

 7, 220 

 G   U      C   G  
       8/9 Ghh  h  G   

H'       y    O  
60 k@  S   & O    
     o            
   r           
        

      f  K !  
,           u   
           

   d     
j        
 e  v      

     x      
   a      i
  of    

Encl.: As Abe

T � ( 
 A  L 

Copy to: 

  
  
     m 
  B 
Jbg R Nw D - 1 3

2 P t BV ps  M AB.

(VK Shuk) 
Adnal Dector, AQM Div. 
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F     W' 

 A ks       J G SL 
    a iv q P! m p
b .

2. \ (It E ) vl   ,%:c
by OMC  f k  g v  d  on1z Hwr
abu hu a  voe e.

C. A   pc   og y mmentd a
pr pps

 a o a o ak a  p u  ofi
poo qp a aa  o aa as a aa eo

H Sg c f Ri Oul:

 a o g a o po pp  Ra Os a o  oca
w a aa ac o  s (o  po/ pg   pp
w  a) o scoo ospa ( b a ao) a
sa aa ga as p oca aw I ca o coa 
prog 5  a  a o a p aoa ay
a a pc  PESO I o ca  a w w a
o o coo, opas (10 bds a ao) a a aa
ga a p oca aw sal b  a 3 m. No g no 
sa� pas ov h ta ot 

These gudenes ae suppemenar o a exstng eevan Rues, Guidelnes 
Odes ec. 
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

     

  

     
    

          …



         …



      

     

     

     

     

       

   

        

           

       

    “ ”  

1

Digitally signed by
Nisha Khulbey
Date: 2023.03.14
18:06:58 IST
Reason:

Signature Not Verified
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         

       

         

        

          

       

        

         

          

       

         

         

 “”      “”  

         

  

 

         

         

         

          
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       

      

         

        

“

       
     
      
        
     
 

         
      
   

y

       
        
        
      
     

       
        
          
         
       
       

          
      
       ”
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         

         

         

          

       

       

     

        

          

         

        

         

         

    

“         
 

         
       
       
       
        
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     
        
        
     
        
       
       
    
         
    
       
         
       

          
       
       
       
        
      

        
        
       
          
  

       
       
        
      
       
       
        
       
       
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         
      
       
      
         
       
       
     

         
      
        
          
      
      
      

     
       
 

       
       
    
     
      
     
      
      
      

 ”

      

         

  
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       

         

          

      

       

        

 

     

        

         

         

        

      

          

          

         

 

       

        

  
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         

    ?

       

       

      

      

   ?

       

       

      

      ?

       

         

       

        

         

         

          

          
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         

        

           

      

        

         

        

        

          

         

          

         

         

         

         

       inter alia 

      

       

     
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       

        

      

       

        

       

      

      

        

        

      

     

       

        

       

         

         

     
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          

       

        

          

       Gy 

 S . GI &      

        

         

       

        

        

        

          

          

           

         
     

       

        

             
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        

       

         

         

         

          

       

          

       

          

  

        

       

           

        

        

       

      

           
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           

            

        

         

          

           

         

          

        

         

         

          

         

         

       

          

        

         

       
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         

          

          

          

         

    

        

         

       

y

        

        

          

         

           

          

        

?
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        

         

    

“      

     
      
     
      
      
     
     
  

      
         
     
      
       
      
   ”

 
         

       

          

         

       

     

         
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“        
      
     
    
     
      
      
      
    

        
       
      
       
       
    
      
      
    

      
       
          
   

      
      
       
      
    ”

          

           

        
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        

    

        

     

  

         

     

        

      

          

            

           

           

          

       

         

         
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        

    

“      
      
   
           
        
   ”

          

  

      

      



       

         

         

        

   

“       
          
       
         
      ”
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           

         



            

       

            



           

          

         

           

         

          

       

      

         

 
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        

       

          

         

          

       

    “ ”    

 “ ”

        

          

           

         

  

“      
       
      
      
     
      
       
      
     
      
      
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    
      
     
        
      
      
        
    
     
      
       

       
      
      
      
       
    
       
     
     
    

         
       
     
     
        
      
      
     
      
       
”
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         

         



       
       
         
        ] 
       
    ]   
       ] 
       
 ]

        
        
       
    
     
     
    
   

        
     
         
          


         
      

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           

           

         

        

       

          

        

      

           

          

       

    

        

      

 

        

        

       

      
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          

        

           

         

  

         

          

"         

         

"       

        

        

     ""  

        

      "    

        

"      

         

    
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         

      

        

         



“       
        
        
           
     ”

          

  M C  G M .

 S        

        

S         



“         

         
       
     
      
 

        
       
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       
       
      
      
     
    
      
      
        

       
       
        
        
        
        
       
    

 …        
        
         
     
       
        
        
  

     


       
      
         
        
        
        
      
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       
      

        
      
        
        
     
        
     
        
       
      
       
       
 

         
   “”    “”
 “”       
     
   

“     

      
      
    
    
 ” 

         
        
       
     
       “
      
 ”   
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      
       
       
     
     
      
          
    ”

      

   “  ”    

“  ” ?    

        

          

          

        

     

       

          

         

        

         
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          

        

       

        

        

       

 “  ”     

       

        

         

           

        

        

         

          

        

       

       

      
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         

         

          

          

       

      

     

C  E

      

         

       

     

      

       

  

       

 

30

222



   

C  

        



      

 

        

   

      

         

    

       

      

    

   
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            

         

       

      

“      
 
       
     

      
      
      
       
       
      
       
       
    
       
        
        
     
  

      
      
     
       
      
      
    

       
       
      
     
     
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    
     
      
      
      
      
    
      
    
    
      
    
      
     
     
       
     
 

        
        
     

        
        
       
   

    
        
       
     

     
         
      
       

     
       
        
       
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       
      
     

        
           
      

       
  

      
      
    

      
       
    

    will   
      
       
  

         
      
  

        
       
        
       
        
  

      
     
       
     
       
  

     
     
     
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        
     
 

      
    
     
      
    
      
     
    
        
     
 

      
      
      
      
  

      
       

       
     

 
    
yy





       
 

       


        
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       
         
        
          
        
      
        
      
   

         
       
       
    

     
      
       
     

       
     
        
       
      
      
          
         
        
 

       
       
         
       
        
     
       
       
       

       
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        
       
        
       
       

 
  


   


 

    
  
 
  
  

   
   


 

   

     
        
 
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      
       
      
      
  

   
       
       
       

      
 y    
 
       
    
       
  

     
         
        
       
      
      
        
       
     
       
      
      
         
        
 ”

         

      

       
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         

       

          

        

         

           

          

          

       

        

   

        

          

       

          

       

       

    ? 
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          

          

           

        

          

          

          

         

        

        

            

       

        

        

        

        

         

      

40

232



           

      

       

   “”     

     

        

        

           

      “ ”  

            

          

         

         

         

          

      

           

          

        
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           

       

       

        

          

       

        

         

           

        

    

       

         

           

         

        

         

   
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          

        

         

       

          

      

        

         

         

         

          

        

         

       

        

          

        

         
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       

       

       

        

      

      

         



          

 

        

        

    ………………………………
       

    ………………………………
           

 
  
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